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TEHAEHIIUU PASBBUTUSA 3AKOHOJATEJIBCTBA
KBIPI'BI3CKOM PECIIYBJIMKHA
B COEPE 3AIUTHI HEPCOHAJIBHBIX JAHHBIX

Al Mapanbaesa

AHHOmauyusi. PaccMOTpeHbl OCHOBHble TEHAEHUMM pPasBUTUSI 3akoHopatenbcTBa Keiprbidckon Pecny6nvkm
B chepe 3aLLmMTbl NEPCOHarnbHbIX AaHHbIX. BbiaeneHbl TpyM OCHOBHbIX 3Tana ero passutus. B 3akoHogaTenscTee
Kbipreiackon Pecnybnunkn 3akpenneH W1pOoKuii NOAXOA K ONpeAeneHunto nepcoHarnbHbIX AaHHbIX. Ha ocHoBaHuK
CMCTEMHOrO NoAX0oAa U CPaBHUTENBbHO-MPAaBOBOrO METOAA NMPOaHanM3MpoBaHO COOTBETCTBMNE 3aKoHOAATENbCTBA
Kbipreiackont Pecnybnuku MexayHapodHbIM CTaHgapTaM 3aluTbl MepcoHanbHbIX AaHHbIX. B pesynerarte
npoBeAeHHOro aHanuaa 6bINo BbISBAEHO YaCTUYHOE COOTBETCTBME 3akoHodaTenscTea Kblproidckon Pecny6nuku
MEeXAyHapoAHbIM CTaHgapTaM  3aluTbl MepCcoHarnbHbIX [AaHHbIX. [denaetcs BbIBOA O HeobxogumocTu
COBepLUEHCTBOBaHUS 3akoHogatenbctBa Kbiproidckon Pecnybnukn v npuBegeHuMss ero B COOTBETCTBME
C OCHOBHbIMW MeXAyHapOAHbIMW CTaHAapTaMuy 3aLLUTbl NePCOHarbHbIX AaHHbLIX B LENsSX yrnyylleHns MexaHnuama
NpaBoOBOro PerynnmpoBaHus 3allnTbl NepCcoHarnbHbIX AaHHBIX B YCMOBUSIX AUHAMUYHOIO pPasBUTUS LMEPOBbLIX
TEXHOMOINM, NX MCNONb30BaHNsA Npn 06paboTke NepcoHarnbHbIX AaHHbIX U UX TPAHCTPaHWYHOW Nepeayu.

Knroyesble criosa: NepcoHanbHble AaHHble; MPaBO Ha HEMPUKOCHOBEHHOCTb YaCTHOW XU3HW; 3aKOHOAATENbCTBO;
Kbipreisckasi Pecnybnuka.

KEKE MAAJIBIMATTAPABI KOPI'OO KAATBIHJAT bI
KbIPI'BI3 PECIYBJIUKACBIHBIH MBIMI3AM/IA PBIHBIH
OHYT'YY TEHAEHINAJTAPBI

ALl Mapanbaesa

AHHOmauyus. Makanaaa eke MaanbiMaTTapabl Koproo xaaTbiHaa Kbipreia Pecny6nukacbiHbiH Mblii3amaapbiH
OHYKTYPYYHYH HErns3ru TeHaeHuusinapbl TankyyrnaHaTt. AHblH ©HYTYLIYHYH Y4 Heruaru atantapbl aHblKTanraH.
Kblprbia  Pecny6nukacbiHbiH -~ Mbli3ampapbl  Keke  MaanbiMatTapdbl  aHbIKTOOMO  KEHMPU — MaMuIeHu
GekuteT. Makanaga cuctemManblk MaMUIIEHUH jXaHa canbllUTbipMa-yKyKTyK MeToaayH HernsvHpe Kblprbi3
PecnybnukacblHbiH Mbli3amMAapblHbIH JXEKe MaanbiMaTTapdbl Koproo 6otoHYa an apanblk cTaHgapTTapra
LUIANKELUTUIMHE Tangoo Xypry3ynreH. AHanua3aunH XblibIHTbIrbIHAA Kbiprbld PecnyGnkachiHbiH Mblii3aMaapbiHbIH
XeKe MaanbiMaTTapabl Koproo 6otoHYa 3N apanblk CTaHgapTTapra xapblM-XapTbinaii LWakelwTUr aHblKTanraH.
Xeke MaanbimaTTapabl KOProoHy YKYKTYK JXEHre canyy MeXaHusMWH epKyHOeTyy MmakcaTbiHaa Kbiprbi3
Pecny6nukacbiHbIH Mblii3amMaapbiH ©3repTyy aHa aHbl Xeke MaanbiMaTTapAbl KOProOHYH Herusrv an aparbik
CTaHaapTTapblHa binanblk KenTupyy 3apbin. CaHapunTvK TeXHonoryanapabiH AMHaMUKanbiK eHyryycy, anapasi
Xeke MaanbiMaTTapabl MLLTETYYe XaHa Yek apa apKblyy eTKepyyae KonaoHyy Kepek AereH ThisiHak Yblrapbinar.

TyllyHOyy ce30ep: )eKe MaanbiMaTTap; Xeke Xallooro GonroH ykyk; Meliidamaap; Kelprbla Pecnybnukacei.
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TRENDS IN THE DEVELOPMENT OF LEGISLATION
OF THE KYRGYZ REPUBLIC IN THE FIELD
OF PERSONAL DATA PROTECTION

A.Sh. Maralbaeva

Abstract. The article introduces main tendencies of development of legislation of the Kyrgyz Republic in the field
of personal data protection. Three main stages of its development are determined. The legislation of the Kyrgyz
Republic implemented a broad approach to definition of personal data. Based on a systematic approach and
a comparative law method, the compliance of legislation of the Kyrgyz Republic to international standards for
protection of personal data were analyzed. As a result, partial compliance of legislation of the Kyrgyz Republic to
international standards for protection of personal data was revealed. In conclusion, it is important to strengthen
the legislation of the Kyrgyz Republic and bring it into line with the main international standards for the protection
of personal data in order to improve the mechanism of legal regulation of personal data protection in the context
of the dynamic development of digital technologies, their use in the processing of personal data and their cross-

border transfer.

Keywords: personal data; privacy; legislation; Kyrgyz Republic.

BBegenmne. AKTyanbHOCTb 3alIUTBl IEPCO-
HAJBHBIX JAHHBIX (U3NIECKUX JHI OOYCIOBIH-
BaeTCAd CTPEMHUTEIbHBIM pa3BUTHEM HHGOpMAaIu-
OHHO-KOMMYHHKAIIMOHHBIX TexHojoruit (MKT)
U MX aKTUBHBIM BHEJPEHUEM BO BCE cephl 00IIe-
CTBEHHOW JXHM3HU. B CBsI3M C 3TUM BO3pacTaroT
PUCKHM YTEYKHM NEPCOHANbHBIX JaHHBIX [1], He-
[IPaBOMEPHOTO JIOCTyIla K HUM M UX pacmpocrpa-
Henus. B Keipreickoit Pecnyonuke (nanee — KP)
3alllTa [EPCOHANBHBIX JAHHBIX OCHOBBIBAETCS
Ha MEXIYHapOAHO-MPABOBBIX M KOHCTUTYLIMOH-
HO-NPAaBOBBIX HOPMAaxX, 3aKpeIUIAIOIIUX IPaBo
Ha HENPUKOCHOBEHHOCTh YacTHOH xu3HU. B 1994
rogy Keipreiscran npucoegunuics k MexayHa-
POIHOMY MAKTy O TPAKIAHCKHX U MOJIUTHUYECKHUX
MpaBax, TeM CaMbIM B3sIB Ha ce0s 00s3aTeiIbhCcTBa
10 3allUTe JUYHONU U CeMEHHON TalHbI OT MpPOU3-
BOJIBHOTO WUIM HE3aKOHHOTO ToOcCsATareinbcTBa [2].
B craree 29 Koncrurynuu KP 3akpensneHo “npaso
Ha HETPUKOCHOBEHHOCTh YACTHOM KU3HH, TalHY
MePEeNUCKU, TeNIePOHHBIX U HMHBIX IEPErOBOPOB,
MTOYTOBBIX, TeNerpaHBIX, SICKTPOHHBIX W HHBIX
coobuenuid. OrpaHnyeHue 3TUX MpaB AOIMyCKa-
€TCsl TOJBKO B COOTBETCTBHU C 3aKOHOM M Ha OcC-
HOBaHUM cyaeOHoro pemeHusi. He momyckaercs
cbop, XpaHEHHE, WCIOIB30BAHHUE M PACIPOCTpa-
HeHue KoH(puIeHumaibHOH uHpopMauu, HHPOp-
MaIliH O YaCTHOH JKM3HHU 4elloBeKa 0e3 ero corma-
Cusl, KpOME CIlly4yaeB, YCTAHOBJIEHHBIX 3aKOHOM”
[3]. Bmecte ¢ Tem, ciemyer oTMeTuTh, uTo KbIp-
TBI3CTaH He paTu(UUUPOBAT OAUH M3 OCHOBHBIX

MEXAYHApPOAHBIX JOKYMEHTOB B cdepe 3aliuThl
rnepcoHaidbHbIX JaHHbIX — KonBennuio CoBera
EBponbl 0 3ammure QpuU3MUECKUX JIML [IPU aBTOMa-
TH3UPOBAHHOW 00pabOTKe MEPCOHAIBHBIX JIAHHBIX
(nanee Kouenuus 108) u IIpoTokon u3mMeHeHHH
B Konsennuro 108.

B 2024 rony VYxazom Ilpesunenta KP Obuna
yTBepxkaeHa Konmernmus mudpoBoi TpaHchopma-
nun KP na 2024-2028 roawr (manee Konnenius),
KOTOpasi 3aKpeIuIseT KOMIIJIEKC MEPONPUATHIA 1O 3a-
LIUTE MEePCOHANBHBIX JaHHBIX: “‘oOecredeHue IMo-
BBIILIEHUS] OCBEAOMJIEHHOCTH Tpa)KAaH, rocyaap-
CTBEHHBIX U MYHHIIMIIAJBbHBIX CIIY)KallUX, a TaKKe
MIpeCTaBUTENEH OM3HEca O 3alIuTe TIePCOHATBHBIX
JAHHBIX U OCHOBax KuOepOe30macHOCTH; — Mpo-
BeieHHE paldoT MO YCHWJICHHIO KOOPIMHAI[HOHHOM,
MIPOCBETUTENHCKON 1 KOHTPOJIBHON (DYHKUMH YIIOJI-
HOMOUYEHHOI'0 IOCYAapCTBEHHOIO OpraHa Io 3alllu-
T€ MEPCOHANBHBIX JAaHHBIX; — JajbHelillee UHCTHU-
TyLIMOHAJILHOE CTAHOBJIEHUE U pa3BuTHE locynap-
CTBEHHOTO areHTCTBa IO 3allUTe MepCOHAJIbHBIX
naHHbIX npu Kabwuaere MunHCTpOB KbIpre3ckoit
PecnyOnuku xak yrnojJHOMOYEHHOTO opraHa B ce-
pe 3aluThl NEPCOHAJbHBIX JAHHBIX; BHEIPEHUE
rocynapctBeHHol cuctembl IT-aynura B oOna-
CTH 3aIIUTHI MEPCOHANBHBIX TaHHBIX U O(HIEPOB
no kubepbe3onacHOCTH; pa3paboTka, BHEApPEHUE
U LIMPOKOE MIPOIBUKEHNE CUCTEMBI 3alLUThI I1€PCO-
HaJILHBIX JAHHBIX JieTeil” [4].

Ananus 3akoHonarenbctBa KP B cdepe 3a-
LIUTHl TIEPCOHANBHBIX JAaHHBIX CBUAETENbCTBYET
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0 HEOOXOIMMOCTH €r0 COBEPIICHCTBOBAHUS U HM-

IUIEMEHTALlMd OCHOBHBIX MEKIYHApOIHBIX CTaH-

JIapTOB 3aIIMUTHI NMEPCOHANBHBIX JaHHbIX — GDPR,

o0MafalouM  SKCTEPPUTOPUATIBHBIM  JAEHCTBUEM

u Konsennun 108 — B 1iesisx yiryunieHus MexaHu3ma

MIPABOBOTO PETYJIMPOBAHUS 3ALIUTHI IEPCOHATBHBIX

JAHHBIX B YCIOBHAX HU(PPOBOH TpaHCHOpMAaIIUH.

B coBpeMeHHBIX HCCIENOBAaHUAX POCCUICKUX
YUCHBIX-IOPUCTOB aHAIM3UPYIOTCS IOpUANYECcKast
MIpPUPOAA TEPCOHAIBbHBIX JAaHHBIX [5], KaTeropuu
MIEPCOHAJIBHBIX JAHHBIX [6], MPaBOBBIE PEKUMBI
MEPCOHANBHBIX JJAHHBIX, COOTHOLIEHHE TIOHATHH
3alllMTa MEePCOHANBHBIX JAHHBIX M MpaBa Ha HETpH-
KOCHOBEHHOCTb YaCTHOW JKM3HM, TOCYAapCTBEHHOM
TalHbI, TUYHOM, CEMEHHOM TalHBI, TAaHBI YaCTHOMN
JKU3HU, BpaueOHOM TalfHBI, TAWHBI CIIEJICTBHS, TAHBI
MIPaBOCYIMsI U OMNEPATUBHO-PO3BICKHOM JIEATENbHO-
ctu [5]. HMccnemyercst TocyiapcTBEHHBIH KOHTPOJIb
B c(pepe 3aIuTHI epCOHANBHBIX TaHHBIX [7].

B pamkax 3apyOeKHBIX HCClIeZOBaHHHA ObUIN
M3y4EHBl BOMPOCHI MPUMEHEHMs IMIMPOKOW HHTEp-
MpeTaryy KaTeropuu IMEepPCOHANBHBIX JNaHHBIX [8],
OCHOBHBIE NPUHIUIIBI 3AIIUTHI IEPCOHATBHBIX JaH-
HBIX, IPOAHAJIU3UPOBAHBI CTPATETHYECKUE MOAXO-
niel 1 ocneactsus npumenenust GDPR [9], a Takxke
OLIEHKA PEryJsiTUBHOTO BO3AEHCTBUS 3aKOHOAATENb-
CTBa B cpepe 3alnTHI IEPCOHATBHBIX JaHHBIX [10].

Bwmecre ¢ TeM, ciienyer OTMETUTb, YTO COBpE-
MEHHbIE TEHJIEHIUH pPa3BUTHS 3aKOHO/ATEIbCTBA
KP B cdepe 3ammThl MepcOHAIBHBIX TaHHBIX, €TO
COOTBETCTBHUE MEKIYyHAPOJIHBIM CTaHJIapTaM OCTa-
IOTCSl HEIOCTATOYHO U3y4YE€HHBIMHU.

Ieablo TaHHOTO HCCICAOBAHHUS SIBISCTCS H3-
Y4E€HHE OCHOBHBIX TEHICHLUH pa3BUTHs 3aKOHOA-
tenberBa KP B cepe 3amuThl nepcoHambHbIX JTaH-
HBIX. J{JIs1 JOCTMXKEHUS! MOCTABICHHOHN el ObUIH
IIOCTABJICHBI CIEAYIOIINE 3a0a4U:

1) mpoaHanM3upoBaTh  3aKoHOJAaTeabcTBO KPP
B chepe 3alMThl IePCOHATBHBIX TaHHBIX;

2) wuccnenoBaTh COOTBETCTBHE 3aKOHOAATENBCTBA
KP mexmyHapomHbIM cTaHIapTaM B cdepe 3a-
LIUTHI IEPCOHAIBHBIX JIaHHBIX;

3) BBIpabOTATH PEKOMEHIAIMH IO COBEPILICHCTBO-
BaHMIO 3akoHo#aTenbcTBa KP B cdepe 3amuTe
MEPCOHANIBHBIX JaHHBIX B ILIEJSX MOBBIIICHUS
3¢ (eKTUBHOCTH NPAKTUKHU €0 IPUMEHEHUSI.

OcHoBHBIE TaNbl PAa3BUTHA 3aKOHOAATE/Ib-
crBa Kbipreizckoii Pecniy0sinkn B cepe 3amm-
ThI IEPCOHAJIBHBIX JAHHBIX.

B Ksipreisckoit Pecrybnuke 3amura mepco-
HaJbHBIX JaHHBIX periaMeHTupoBaHa KoHctuty-
uueit KP, orpacneBbiM 3akoHonarenbctBoM KPP,
3akonom KP “O0 wuH(bopMmanuu mepcoHATBHOTO
xapakrepa”, 3akoHoM KP “O6 »1eKTpoHHOM ynpaB-
nennn”, 3akoHoM KP “O06 asnexkrpoHHON Toamucu”
U TIOA3aKOHHBIMU aKTamMH. AHAJIN3 3aKOHOAATelb-
ctBa KP B cdepe 3ammuThl epCcOHANTBHBIX ITO3BOJIS-
€T BBIACITUTH TPH dTAla ero pa3BUTHsL.

Ilepevuii 5man (1993-2008 1T.) — cCTaHOBIIEHNE
3aKOHOJIATETILCTBA B Chepe 3alUThl IEPCOHATBHBIX
nanueix. B nepBoit Konctutynuu KP ot 5 mast 1993
roza ObUIO 3aKperieHO MPaBO Ha HETPHUKOCHOBEH-
HOCTB YacTHOM kxu3Hu. B ['paxkganckom konekce KP
oT 8 Mast 1996 roma ObUTH 3aKpEIICHB! TUYHAS He-
IIPUKOCHOBEHHOCTh, HEIPUKOCHOBEHHOCTh YaCTHOM
J)KM3HM, JIMYHAS U ceMmelHas TaiiHa. B YromoBHoM
kozekce KP ot 1 oktsi6pst 1997 roma Obuia mpemyc-
MOTpEHA YTOJIOBHAs OTBETCTBEHHOCTH 3a Hapylle-
HUE HENPUKOCHOBEHHOCTH YaCTHOM >KM3HM YesOo-
BeKa (cTathst 135), TaltHBI epenucKy, TeIe()OHHBIX
U WHBIX TIEPETOBOPOB, IMOYTOBEIX, TelerpadHBIX,
9JNIEKTPOHHBIX WJIM UHBIX cooOenuit (ctarbs 136),
HE3aKOHHOE TMONTyueHHe HH(GOPMAIIH, COCTaBIS-
IoIel KOMMEpYECKyl0 WM OaHKOBCKYIO TailHy
(ctarpst 193) [11]. Komekc 00 agMUHHCTpAaTHBHON
OTBETCTBEHHOCTH OT 4 aBrycrta 1998 rona mpenyc-
MaTpuBaJl aJAMHUHHUCTPATUBHYIO OTBETCTBEHHOCTb
3a HEIPaBOMEPHBII NOCTYI K KOMIIBIOTEPHOM HH-
dopmanmu (cratbst 409-2) [12]. OnHako JaHHBIC
HOPMATUBHO-IIPABOBBIE aKThl HE 3aKPEIUIsUIM Tpa-
BOBYIO KaT€TOPHIO “‘TIepCOHANBHBIC JTAHHbIE .

Bnepsele nossArue “nepcoHanbHbIE AAHHBIE”
nosiBuiiochk B 3akoHe KP ot 8 okrsadpst 1999 roma
“O0 umH(pOpMaTH3aIUU U 3JIEKTPOHHOM YIIpaBie-
Hun”. llenpro maHHOTO 3aKOHA SIBIISUTACH 3aIllATa
KOHCTUTYIIMOHHBIX TpaB TpakJaH Ha COXpaHEHHE
JTMYHON TaWHB W KOH(PHUICHIUAIBFHOCTH IIEPCO-
HAJBHBIX NAHHBIX B MH(DOPMAIIMOHHBIX CHUCTEMax
[13]. BmecTe ¢ TeMm, ciemyeT OTMETUTh, YTO B 3a-
KOHE JIaHHO€ MTOHATHE HE OBLIO PACKPHITO.

B 2006 romy 6611 ipuaaT 3akon KP “O gocry-
ne K uH(pOopMaIuy, HaXoAsIIeHCs B BEJCHUN TOCY-
JTApCTBEHHBIX OPraHOB U OPraHOB MECTHOI'O Camo-
ynpasnenust Keipreisckoit PecryOmuku”, KOTOpBIN
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perIaMeHTHPYET OTPaHUYCHHS JOCTYyNa MO OTHO-
LIeHHIO K WH(pOpMAalLlMK, B TOM YHCIe “TIePCOHAIb-
HOTO XapakTepa, ONpPEACTICHHOTO 3aKOHOM 00 HH-
(dbopmManmu nepcoHambHOro Xapakrepa’ [14].

B 2008 romy ObLT MPUHAT CHENUAIBHBIN HOP-
MaTUBHO-TIPABOBOM aKT B cepe 3aIluThl Mepco-
HaJIBHBIX JaHHBIX — 3akoH KP “O6 mHpopmanmn
nepcoHanpHOro xapakrepa” (nanee — 3akon KP
o ITJ1x), KoTOpHIi “pacmpocTpaHseTcsl Ha OTHOIIE-
HUS, BO3HHUKAlOIIME Npu pabore ¢ uMHPpopMmanueit
MIEPCOHAIIFHOTO XapaKkTepa HE3aBHCHUMO OT TpH-
MEHSEMBIX CpeICTB 00paboTku 3ToM HHpOpMa-
IIUH, BKJIIOYAs] HCIIOIB30BaHHE HH(OPMAITMOHHBIX
texnonoruit” [15]. 3akon KP o II/In 3akpemser
IIMPOKUI MOAXOM K OMPECICHUIO TEPCOHATBHBIX
JMaHHbIX. Tak, B COOTBETCTBUM cO cTaTheil 3 3ako-
Ha o I/l mon ungopmayueii nepconanvroeo xa-
pakmepa (nepcoHaIbHbIMU OAHHHIMU) TIOHUMAETCSI
“3aduKcupoBaHHas HH(GOpMaNUsI Ha MaTePUATEHOM
HOCHTEJIE O KOHKPETHOM YeJIOBEKE, OTOXIECTBIICH-
Hasi ¢ KOHKPETHBIM YEJIOBEKOM MIIN KOTOPAsk MOXKET
OBITh OTOXKJECTBIIEHA C KOHKPETHBIM YEJIOBEKOM,
MO3BOJIAIOIIAS  MJICHTU(HUINPOBATh 3TOTO  YEIo-
BEKa NPAMO WJIM KOCBEHHO, MOCPEACTBOM CCBHUIKH
Ha OZIMH WJIM HECKOJIBKO (haKTOPOB, CIEIU(PUIHBIX
JUId ero OHOJOrMYeCKOM, SKOHOMHYECKOH, Kyib-
TypHOMH, TPa’KAAHCKOW WM COLUAJIbHOM MAEHTUY-
HocTH. K mepcoHanbHBIM TaHHBIM OTHOCATCS OHO-
rpaguyecKue 1 O03HaBaTEIbHbIC JaHHbIC, INIHBIC
XapaKTepUCTUKH, CBEICHHUA O CEMEHHOM MOJIoKe-
HUH, (PUHAHCOBOM TIOJIOKECHUH, COCTOSHHH 310pO-
Bbs 1 ripouee’ [15].

Kpome storo, 3akon KP o I1/In permamentu-
pyeT NpaBOBOW pEXHUM IE€PCOHAIBHBIX aHHBIX,
MOPSIIOK UX cOopa, 0OpaOOTKH M 3aIIUTHI, a TAKKE
JEeATENFHOCTh YIIOTHOMOYCHHOTO OpraHa B cde-
pe 3aIIUThl IEPCOHANBHBIX JTaHHBIX, 3al[UTHI IIPaB
CYOBEKTOB IEPCOHAIBHBIX JaHHBIX, PETUCTPalUU
nepxareneld (obmamateneil) MaccwBa IMEPCOHAIb-
HBIX JIaHHBIX, BeZleHus1 PeecTpa jaepskareneil mac-
CHBOB IEpCOHANbHBIX AaHHBIX [15]. Cnemyer oT-
METHUTh, 4T0 /10 2021 roga YmosmHOMOYEHHBIA OpraH
IO 3aIIUTE TIEPCOHATBHBIX JaHHBIX HE OBUT CO3MaH
HecMoTpsl Ha To, urto 1 aBrycra 2012 roma Obuio
MPUHATO pemieHne MexXpaoHHOTO cyma Topoja
Bumkexa no ucky rpaxaanuHa KP, koropoe 00s-
3ano0 IlpaBurensctBo KP ompenenuts ynonnomo-
YEHHBII roCylIapCTBEHHBIH OpraH B COOTBETCTBUH

¢ nonokeHusiMu 3akoHa [16]. OrcyTcTBUE YHomHo-
MOYEHHOT'0 OpraHa Io 3allluTe NepCOHAIbHBIX J1aH-
HBIX MPEIATCTBOBANO 3((EKTUBHON peanu3anun
rosiokeHui 3akona o [1/1H.

Bmopoii sman (2017-2021 rr.) — BHECEHHE U3-
MEHEHUH B 3aKOHBI B c(pepe 3alUThI IEPCOHATBHBIX
naHHbIX. B 2017 rogy OblTM BHECEHBI 3HAYUTEIh-
HbIe n3MeHeHus B 3akoH o [1][H.

Bo-nepevix, Opun 3aKperieHBl 1BE (OPMBI
BBIp@XKEHHUS coIllacusl CyObeKTa Ha NpeaocTaB-
JeHre U o0paboTKy ero INepCOHabHBIX JIaHHBIX:
1) nucemeHHas ¢opma Ha OyMa)KHOM HOCHTEIE;
2) SNEKTPOHHBIN JOKYMEHT, TOINHCAHHBIN 3JIeK-
TpoHHOUH moanuchio (ctatbs 9) [15]. Opnaxo
ClelyeT OTMETUTh, uTo B 3akoHe o [I/[n orcyt-
cTByeT Takas (popma coriiacusi cyObekTa Ha Ipeao-
CTaBlieHUEe ¥ 00pabOTKy €ro TMepCOHAJIbHBIX JIaH-
HBIX, Kak TMpocTaBicHue rajodkd (checkbox)
B BeO-(hopme 3asBKH, Ha caiiTe HHTEPHET-Mara3suHa
WM B MOOMJIBHOM TPUJIOKEHUH.

Bo-emopwix, pacmmpenpl mpaBa cyObekTa
B ctepe momyueHus uHOpMALUHU, Kacarouehcs
TopsijiKa, eI U crnocoboB 00padOTKH, TpaHCTpa-
HUYHOH mepefayu NepCOHAIbHBIX JAHHBIX, a TakK-
’Ke HAMMCHOBAHUS M MECTa HaXOXKACHUS JepiKaTe-
ns (obnazmaTensi) MacCUBa MEPCOHANBHBIX JTaHHBIX
u ap. (crares 10) [15].

B-mpemvux, nepxarens (00naaarenb) Maccu-
Ba MEPCOHAIBHBIX JAHHBIX M MX 00pabOTYMK 005-
3yI0TCSl IPUHUMATh “IPaBOBBIE, OPraHU3alOHHbIE
W TEXHUYECKHE MEphI JUIS 3aIIUThl IEPCOHATBHBIX
JAHHBIX OT HENPAaBOMEPHOIO WM CIy4yaiHOro a0-
CTymna K HUM, U3MCHEHUS, OJIOKUPOBAHHMS, KOITUPO-
BaHUS, NPEAOCTaBICHUS, PAaCHpPOCTPaHEHHs Iep-
COHAJIPHBIX JIAaHHBIX, 4 TAK)KE OT MHBIX HEIMpPaBoO-
MEpHBIX JEHCTBUHA B OTHOLICHHWU MEPCOHAIBHBIX
naHHbIX” (ctathst 21) [15].

B-uemeepmuix, IlpaButensctBo KP (upine Ka-
6uner MunuctpoB KP B cOOTBeTCTBHH ¢ HOBOH
Koncturymueit KP ot 5 mas 2021 roxa) ynomHoMo-
YEHO YCTaHaBJIMBATh “ypOBHHU 3aLIUILEHHOCTY Iep-
COHAJIbHBIX JaHHBIX IpU UX 00paboTke B MH(OpMa-
IIMOHHBIX cucteMax’” [19].

Bo wucnonHeHue BbIIIEyKa3aHHBIX H3MEHe-
Hult 3akoHa o [1/IH ObUTO MPUHSTO JBa MOCTAHOB-
nenus IlpaBurensctBa KP. Iloctanosnenue Ilpa-
putenberBa KP ot 21 HostOpst 2017 roma N 759
“O06 yrBepxxaenuu Ilopsiaka momaydeHus corviacus
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cyObeKTa MepCOHANBHBIX JIaHHBIX Ha cOOp U 00pa-
0OTKY €ro IepCOHAIBHBIX JaHHBIX, ITOPSAKA U POop-
MBI YBEJIOMIICHUSI CYOBEKTOB IMEPCOHAIBHBIX JIaH-
HBIX O Iepejaye MX MEePCOHAJIBHBIX JaHHBIX Tpe-
TbeW CTOpOHE” JIETaJN3UPYeT IOJIOKEHUST 3aKOHA
KP o I1/1n, xacarommuecs (opMbI BEIPaKSHHUS COTTIa-
CHsl CyOBEKTa IEPCOHATBHBIX JaHHBIX, a TaKKe 3a-
KpEIUISET, YTO CyObEKT MPEIOCTABIISET MEPCOHAIb-
HBIC TJAaHHBIC JINYHO JINO0 Uepe3 JOBEPEHHOE JIUIIO.

[HocranoBnenue IlpaButensctBa KP ot 21
HOos10pst 2017 roga N 760 “O6 yrBepxknennu Tpe-
OoBanuil k oOecnieyeHHI0 OE30MACHOCTH U 3allUTe
MePCOHANBHBIX JAHHBIX MU UX 00paboTKe B HH-
(OpMaLIMOHHBIX CUCTEMAaX NEPCOHAJIBHBIX JIaHHBIX,
HCTIOTHEHNE KOTOPBIX O0ECIICUMBACT YCTAHOBIICH-
Hble YPOBHH 3allMIIEHHOCTH IMEPCOHAJBHBIX JaH-
HBIX” yCTaHaBIMBaeT 4 YpOBHsA 3aIHULIEHHOCTH
MEPCOHANIBHBIX JIaHHBIX NMPU X 00paboTKe B HH-
(OpPMaIMOHHBIX CHCTEMaX (CHHHIA; 3€IEHBIH; JKell-
ThII; KpacHbIN). [lepkatens (oOmamarens) MaccuBa
MePCOHABHBIX JAHHBIX CAMOCTOSTEIFHO BEIOMpAeT
YPOBEHb 3aLIMIIEHHOCTH MEPCOHAIBHBIX JaHHBIX
pu uxX o0paboTKe B MH(OPMAIIMOHHBIX CHCTEMax
[17].

B 2017 roxy Ob11 mpuaaT 3akon KP “O6 anexk-
TPOHHOM YTIpaBJI€HUU ’, KOTOpBI HajenseT [IpaBu-
tenbcTBO KP momHOMOUMsAMHU B 001aCTH 2JIEKTPOH-
HOTO YIPaBJeHUS, a UIMEHHO: yCTaHaBIMUBaTh ‘“Tpe-
0oBaHNS K MOPSIKY (POPMHUPOBAHUS, AaKTyaTH3alnN
U UCIOJIb30BaHUS 0a30BBIX T'OCYIapCTBEHHBIX HH-
(OpMaIMOHHBIX PECYpPCOB, BKIIIOUAs IEPEUCHb Mep,
HAIpaBJICHHBIX Ha 0oOcCIieueHHe COOMIONCHHS TIpaB
CyOBEKTOB MEPCOHANBHBIX TaHHBIX U MEpHI 10 3a-
muTe WHPOPMAIMU, B TOM YHCJIE MEpHI IO Orpa-
HUYCHUIO JIOCTyNa K KOH(HUICHIMAIbHOU HH(POP-
MaIlii, UMEIOIICHCS] B 0a30BBIX TOCYIapCTBEHHBIX
nHpOpMaIMOHHBIX pecypcax” (1. 13 ct. 6) [18].

Tpemuit sman (2021 r. — mo HacrosIee Bpe-
Ms) — CO3/IaHHE YIOJIHOMOYEHHOTO TOCYIapCTBCH-
HOIO OpraHa IO 3allluTe MEPCOHAJIBHBIX JAHHBIX.
B mensx peanusanuu KOHCTHUTYIIHOHHO-TIPABOBBIX
HOPM, 3aKPEeIUISIOMINX 3aIIUTY IePCOHABHBIX J1aH-
HBIX, a Takxke 3akoHa KP o I1/1H, 14 centsops 2021
roga 0wt moanmucan Ykas Ipesuaenra KP “O BHe-
ceHuu u3MeHeHus B Yka3 IIpesunenta Koiproizckoit
Pecny6nuku "O Kabunere MunuctpoB Keiproisz-
ckot Pecrybmuku™” ot 5 mas 2021 rozga, cormacHo
kotopomy npu Kabunere MunuctpoB Keipraizckoit

PecnyOnuku co3mano ['ocymapcTBeHHOE areHTCTBO
IO 3aIUTE NePCOHAIBHBIX JaHHbIX [19].

3a HapylIeHHE 3aKOHOIATENLCTBA B cepe 3a-
uwmtel [1[IH mpenycMoTpeHa aJMHHUCTPAaTHBHAS
U yIoJIOBHAsl OTBETCTBEHHOCTh. OJJHAKO B COOTBET-
ctBuM ¢ Konexcom KP o npaBoHapyiieHusx, npuHs-
ToM B 2021 romy, 1opuIn4ecKyl0 OTBETCTBEHHOCTb
3a HapylleHHe TpeOOBaHUIl Mo 3amuTe HHPOpMa-
LMY TIEPCOHAIBHOIO M KOMMEPUYECKOI'O Xapakrepa
HECYyT TOJIbKO usndeckue aurna [20].

Takum oOpa3om, aHaTU3 3aKkoHOMATENbCTBa KP
B cepe 3aIIUTHI IEPCOHAITBHBIX JaHHBIX ITO3BOJIS-
€T MPUUTH K BBIBOJY, YTO B ILIEJIOM OHO perjameH-
TUPYET NOPSIO0K 3aIIUThl NEPCOHAIBHBIX JaHHBIX.
ITpunsatue 3akona KP o II/In sBnsieTcs BaKHBIM
9TarioM B pa3BUTHU 3akoHonareibctBa KP B cdepe
3alUTBl IEPCOHAIBHBIX JaHHbIX. OJHAKO cilexyeT
BCE K€ OTMETUTb, YTO C YYETOM COBPEMEHHBIX pea-
TUA U CTPEMHUTEILHO Pa3BUBAIOIINXCS ITUPPOBBIX
texHonoruit, 3akoH KP o I1/In ycrapen u TpeOy-
eT IOpaboOTKH.

Me:xkayHapoaHble CTAHAAPTHI 3aLUTHI Mep-
COHAJILHBIX JaHHBIX U 3aK0HOIaTeabCcTBO KP.

MexyHapoiHble CTaHAApThl 3alUThl IEepco-
HaJIbHBIX JAaHHBIX MMEIOT IIEPBOCTENEHHOE 3Haue-
HUE, TIOCKOJIbKY 3aKPeIISIOT OCHOBHBIEC MPUHIIUIIBI
U YCTaHABIUBAIOT TPEOOBAHUS AJISI OXPAHBI IIEPCO-
HaJIbHBIX JaHHBIX, UMIUIEMEHTUPOBAHHBIE B HAIIHO-
HaJIbHOE 3aKOHOJIaTeNbCTBO [21].

B 1994 Keipreizcran npucoeauHuiIcs Kk Mex-
JYHapOJHOMY IIaKTy O Ipa)IaHCKUX M IIOJIMTU-
yeckux mpaBax (mamee MIIITIIT), koTopsiid ycTa-
HaBJIMBAET 3allpeT “IOABEPIaTbCsl IPOU3BOJIBLHOMY
WIA HE3aKOHHOMY BMEILIATENbCTBY B JIMUHYIO U Ce-
MEHHYIO JKHU3Hb, TPOU3BOJIBHBIM WM HE3aKOHHBIM
MOCSraTeIbCTBAM Ha HENPUKOCHOBEHHOCTb KHUJIU-
1112 WM TaliHy KOPPECIIOHIEHIIMU UM HE3aKOHHBIM
MOCraTeJbCTBAM Ha YECTh U pemyTaluio’, a Tak-
’Ke rapaHTupyeT “IpaBoO Ha 3allUTy 3aKOHa OT Ta-
KOTO BMEIIATEeNbCTBA MM TAaKUX MOCITraTeabCcTB”
(crarest 17) [22]. laHHBIC TIONOKEHUS OBLITH UMILIC-
MeHTHpoBanbl B Koncturyuuto KP u orpacneBoe
3akoHonarenbetBo KP. OnHako ciemyer OTMETHUTh,
yto MIII'TIIT HE COAEPIKUT MOHATHS TEPCOHATBHBIX
JIAaHHBIX.

B cBi3u ¢ 3THM cuMTaeM IeiaecooOpa3zHbIM
MIpOaHaJU3UpPOBaTh B Kakoil crteneHu, 3akoH KP
o [IIH cooTBeTCTBYET MEXAYHApOIHBIM CTaHIap-
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Tam, 3akperuieHHbIM B KonBennmu 108 m GDPR.
[Ipu mpoBeaeHHMH CpPaBHUTEILHO-IPABOBOIO aHa-
nmu3a OBLTM WCTIONB30BaHBI CIEAYIONINE KPUTEPUU:
OCHOBHBIC IOHATHS, cdepa IeHCTBUS, IPaBOBBIC
OCHOBBI JUIsl 00paOOTKH JaHHBIX, a TaKkke 00s3aH-
HOCTH Jepkarenst (oOmamarens) W oOpaboTdmka
MEPCOHAILHBIX TAHHBIX.

OcHognvle nonamus. B nannom pasaeie mpo-
BEJICH CPaBHUTEILHO-NIPABOBOW aHAN3 HECKOIb-
KMX OCHOBHBIX NOHSATHH, HCHIOJIB3yeMbIX B 3a-
koHe KP o I1JIn, Konsenniuu 108 u GDPR Takux
Kak IIepCcOHAaJbHBIC NaHHEIC, nep)kaTenb (oOmama-
TEJIb) MacCUBa MEPCOHABLHBIX JAHHBIX, a TAKXkKe 00-
paboTKa nepcoHaNbHbIX JaHHBIX.

OnpeesieHue TIEPCOHANBHBIX JITAHHBIX, 3aKpe-
wienHoe B 3akone KP o I1/I1 He B monHOM Mepe, co-
OTBETCTBYET OIPEICIICHUIO IEPCOHATBHBIX JaHHBIX,
ykazanHoMy B Konsenimu 108 u GDPR. B 3akone
KP o IT/Iz yka3aHo, 4TO 1OJ] IEPCOHATBHBIMH JIaH-
HBIMH TIOHHMaeTCs ‘3adUKCHpOBaHHAs HH(POpMa-
LUl HA MamepuarbHOM Hocumene O KOHKPETHOM
YeNoBeKe, OTOXKAECTBIEHHAs] ¢ KOHKPETHBIM 4eJo-
BEKOM MM KOTOpasi MOXKET OBITh OTOXKICCTBIICHA
C KOHKPETHBIM 4YEJIOBEKOM, MO3BOJISIOIIAs MICHTHU-
(unmpoBaTh ATOrO 4YeJIOBEKa IMPSIMO MM KOCBEH-
HO, TOCPE/ICTBOM CCBUIKM Ha OAWH WJIM HECKOJIBKO
(axkTopoB, cHenu(UUHBIX AT €ro OHoJIorHde-
CKOH, HSKOHOMHYECKOH, KYyIBTYpHOW, TI'pa)IaHCKOW
WK corranbHON naeHTudHoct [15]. OmgHako cie-
JyeT OTMETUTb, YTO B COBPEMEHHBIX PEAIHIX TaKas
HHPOPMAIIST MOXKET OBITh 3a(pKCHPOBAHA HE TOJb-
KO Ha MaTepHaJIbHOM HOCUTEIE, HO U B BUPTYAJILHOM
npoctpanctee. [l cpaBHeHusi, KonBenuuu 108
u GDPR He cozpeprkar nmoJjoOHOro poaa TpeOoBaHUs
0 (UKCalMU TEPCOHANBHBIX TAHHBIX TOJBKO JIMIIb
Ha MarepuanbHoM Hocurtene. CormtacHo GDPR,
0]l MEPCOHAIBHBIMU JAaHHBIMU MOHUMAETCsl ““Jro-
0ast HpOpMALUS, OTHOCAIIASACS K “‘CYOBCKTY NaH-
HBIX, TO €CTh UICHTH()UITMPOBAHHOMY WU MOJJIAI0-
IeMycsl WACHTUDHUKAIIHA (PU3NICCKOMY JIHILY; [TOA-
JIaroIeecs UACHTUPHUKAIUT (PU3NIECKOE JIUIO — ATO
JIMLI0, KOTOPOE MOXKHO MPSIMO MM KOCBEHHO HJIEH-
TUPUIUPOBATh, B YACTHOCTH TIOCPEJCTBOM CCBHIIKH
Ha WICHTU(PHUKATOP, TAKOU KaK MM, UICHTU(HKAIIH-
OHHBII HOMEP, TAHHBIC O MECTOTIOJIOKCHNH, OHJIak-
HOBBII MJIEHTU(UKATOP WM OJUH WM HECKOJIBKO
(axTOpoB, crerGUIHBIX 1T PU3NIECKOH, Ppu3no-
JIOTUYECKOM, TeHETUYECKOH, YMCTBEHHOM, IKOHOMHU-

YECKOW, KyJIBTYPHOH WJIM COLMAIBLHOW MIEHTUYHO-
cTr 3Toro (u3myeckoro juma” [23]. B cBsa3u ¢ aTHM,
B 3akone KP o II/I[H HEOOXOAMMO HMCKIIIOYMTH Ma-
TEpUAIbHBIA HOCUTENb KaK €IUHCTBEHHYIO (OpMY
(ukcanmu TepcoHANBHBIX JaHHBIX. Kpome 3TorO,
crarpto 3 3akona KP o TI/lH Hy>XHO JOITOJHUTH OH-
JAHOBBIM HACHTU(HUKATOPOM (U3MUECKOTO JIUIA
(manpumep, IP-agpec xommbroTepa, (aiibl cookie),
YTO MO3BOJIMJIO OBl PACIIUPUTH KPYT UACHTH(HKA-
TOPOB (PU3MYECKOrO JIMIA C YYETOM CTPEMHTEIBHO
pasBuBatomuxcs IUMPoBeIX TexHomoruil. Cremy-
€T OTMETHTh, 4TO B oTiauure oT 3akoHa KP o I1/1H,
GDPR 0THOCHUT K IEpCOHAIBHBIM JAHHBIM TaK¥Ke
1 OMOMETpPUYCCKIE TaHHBIC.

[Tonstne nepxkarens (oOnmamarens) MaccuBa
MEPCOHAJBHBIX JAHHBIX YAaCTHYHO COOTBETCTBYET
Konpennuu 108 1 GDPR. B coorBeTcTBHM ¢ 3aKO0-
HoMm KP o IT/Ix “nepxkarenem (oGiajgarenem) mac-
CUBa TEPCOHANBHBIX JaHHBIX SIBISIOTCS OPTaHBI
rOCyJapCTBEHHOHN BIACTH, OpraHbl MECTHOrO ca-
MOYIIPABIICHUS U IOPUIUYCSCKUE JTUIA, HA KOTOPHIC
BOBJIOKEHBI MTOJIHOMOYHS ONpENessaTh 1esd, KaTe-
TOPUH MEPCOHANIBHBIX JaHHBIX U KOHTPOJIUPOBATH
cOop, xpaHeHue, 0OpabOTKy M HCIOIb30BaHHUE
nepcoHaidbHbIX AaHHBIX” [15]. B KonBenmun 108
n GDPR naercst Oosiee mMpoOKOe OIpeE/IelICHHE
KOHTPOJIEPY 0a3bl JaHHBIX, MO KOTOPBIM MOHUMA-
€TCsl He TOJBKO TOCYHapCTBEHHBIM OpraH W IOpH-
JUYECKOe JIMIO0, HO TaKKe W (PU3NYECKOE JIHIIO,
KOTOPOE€ CaMOCTOSITEJIbHO MJIM COBMECTHO C JpYy-
TUMH OTIpeJIeNIIeT eI M CPelCTBa 00pabOTKH
MepCOHANBHBIX JaHHbIX [23, 24]. JIoCTOMHCTBOM
JTAHHOTO OIpeNeNIeHs SBISCTCS TO, YTO OHO IO-
3BOJISIET ONPEACNIUTh KOHKPETHOE JIMIO, KOTOpOe
OyJIeT HECTH IOPHUIANYECKYI0 OTBETCTBEHHOCTH
3a HapyILlIeHUE 3aKOHOAATEIbCTBA B cepe 3alIUThI
MePCOHATBHBIX JTAHHBIX.

[Tonsitue o00paOOTKM MEpPCOHAJIbHBIX JlaH-
HBIX TaKke HE B IIOJIHOM Mepe COBIaJaeT C aHa-
JIOTUYHBIM TOHATHEM, 3aKperuieHHbIM B KoHBeH-
nun 108 u GDPR. Cornacno 3axony KP o II/IH,
mox o00pabOTKOIl MepcoHaJbHBIX MOAHHBIX IIO-
HUMaeTcs “nrobast omepanus WM Habop orepa-
Ui, BBIMONHAEMBIX HE3aBHCHMO OT CIOCO0OB
JepkateneM (oOnagareneM) MEepCcOHATbHBIX JaH-
HBIX JUOO M0 €ro MOPYYEHHUI0, aBTOMATHYECKUMH
CpelCTBaMU MM Oe3 TaKOBBIX, B IeNsAX cOopa, 3a-
MMCH, XpaHEHUS, aKTyaJlu3aluu, TPYIIHPOBKH,
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JIOKUPOBaHUsS, CTHPaHUS W pa3pylleHUs Mepco-
HanbHBIX JaHHBIX [15]. KonBennus 108 u GDPR
UCXOJIAT U3 0oJiee IMUPOKOTO MOAX0Aa K OIpeese-
HUIO0 00pabOTKU NePCOHANbHBIX JaHHBIX, [10CKOJIb-
Ky BKJIIOYAIOT TaKWe OIeparii Kak OCyIlecTBIe-
HUC JIOTHYCCKUX W/HIU apu(QMETHIECKHX OIle-
pamuii ¢ TUMH TaHHBIMH, UX W3MCHEHHUE, MOWCK,
OpraHu3aluio, CTPYKTypHUpPOBaHHE, HAKOILIECHUE,
aJlanTalyi0 WX U3MEHEHUE, 3arpy3Ky, MpocMoTp,
UCIIONIb30BaHUE, PACKPBITHE TOCPEACTBOM Iepesa-
9H, paclpoOCTPaHCHHUE WIIM WHOW BHJI MPEJOCTaB-
JIEHUS J0CTyna, COMOCTaBICHUE MU KOMOMHUPO-
BaHME, COKpaIlleHue, yHuuToKeHue [23, 24].
Taxkum oOpaszom, B 3akone KP o II/In 3akpe-
IJIEH IIMPOKHM TMOAXOA K OIpPEJeICHHUIO IMepco-
HaJbHBIX JAHHBIX U Y3KUI MOAXOA K ONPEAETICHUIO
nepxkarenst (oOnaaarelis) MacCcuBa IMEPCOHATBHBIX
JIAaHHBIX U 00pabOTKe MepPCOHANIBHBIX TAaHHBIX.
Cdopepa oeiicmeusn. 3axon KP o I1/1n u GDPR
MPUMEHSIIOTCSI IPU 00pabOTKe TePCOHATBHBIX TaH-
HBIX, KOTOpasi OCYIIECTBISIETCS C MUCTIONIBb30BaHUEM
ABTOMAaTU3UPOBAHHBIX CPENCTB O00padOTKH, a Tak-
ke 0e3 mcmonb30oBaHusa TakoBbIX. Konenmmst 108
MIPUMEHSETCS] UCKIIIOUUTENBHO “‘B OTHOLICHHWH aB-
TOMAaTH3UPOBAHHBIX 0a3 MEPCOHAIBHBIX JaHHBIX
U aBTOMaTH3UPOBAHHOM 00paOOTKM MEPCOHAIBHBIX
JAHHBIX B TOCYAAapCTBCHHOW M YacTHOH cdepax”
[24]. 3axon KP o I1/In u GDPR He pacnpocrpans-
I0TCSl HA “XpaHeHue, 00padOTKy W UCIOJIB30BaHHE
MEPCOHANBHBIX JAHHBIX B CBSI3U C JIMYHBIMH, Ce-
MEHHBIMU HJIM XO3SWCTBECHHBIMH JeJIaMU (Hr3nye-
CKOT'O JIMIIA, €CJIM IIPU 3TOM HE HapyIIAalOTCs MpaBa
CyOBEKTOB MEpCOHANBHBIX JaHHBIX . Kpome 3Toro,
B ornune oT Kouennmu 108 m GDPR, 3akon KP
o IT/ln He mpuUMeHseTcs B OTHOIIEHMH MacCHBOB
MIEPCOHANIBHBIX JIaHHBIX, COJEpIKAIUX CBEACHUS,
OTHECEHHbIE K TOCYJapCTBEHHOM Taline [15, 23].
Ilpasosvle  ocnosanus  ocyuiecmeenus
pabomsl ¢ NEPCOHANbLHBIMU OAHHBIMU. 3aKOH
KP o IIlH npemycMarpuBaeT ps OCHOBAaHMIA,
IIPU KOTOPBIX JAepkaTelb (00magaTesns) mepcoHab-
HBIX JJaHHBIX MOXKET OCYIIECTBJIATh UX 00padoTKy:
“ecnu CyOBEKT TMEPCOHANBHBIX JAHHBIX NIal CBOE
corjlacue Ha ee NPOBEJICHHE; €Clii OHa HeoOXOIu-
Ma JUIsS BBITIOJHEHUS OpraHaMy TOCyIapCTBEHHOM
BJIACTH, OpPraHaMU MECTHOI'O CaMOYIIPaBJIEHHS CBO-
el KOMIIeTCHIINH, yCTaHOBICHHOW 3aKOHO/IATelb-
ctBoM KeIprei3ckoil PecryOmukm; eciim oHa HyKHA

JUTSL IOCTH)KEHUS 3aKOHHBIX HHTEPECOB JepiKaTeneit
(obnanareneit); korga peaju3alus 3TUX UHTEPECOB
HE MPEMATCTBYET OCYIICCTBICHUIO TIPaB M CBOOOJ
CyOBEKTOB EPCOHAJIBLHBIX JAHHBIX IPUMEHUTEIIEHO
K 00paboTKe MepCOHANBHBIX JIaHHBIX; KOTJIa OHA He-
00xoaMMa /ISl 3aIUThl KHTEPECOB CYOBEKTa Mepco-
HAJIBHBIX JAaHHBIX; €CIH 00pab0TKa MEePCOHATBHBIX
JIAaHHBIX OCYIIECTBJISIETCS HUCKIIOYUTEIbHO B Lie-
TSIX KYPHAJMCTUKA JIMOO B LENSIX XYJO0KECTBEH-
HOTO WJIM JINTEPAaTYypPHOTO TBOpYECTBA IPHU YCIO-
BUH, YTO Takue JeHCTBUs OYyIyT COTIaCOBBIBATHCS
€ CyOBEKTOM MEePCOHAIBHBIX JIaHHBIX ¢ COOJIIOAECHU-
€M TIpaBa Ha HEMPUKOCHOBCHHOCTh YaCTHOM KU3HH
u cBobony ciosa” [15]. B ommune or GDPR 3a-
koH KP o II/In He comepkuT yka3aHUs Ha JOTOBOP
Kak OCHOBaHHe 00pabOTKM MEPCOHANBHBIX JaHHbIX.
Konpenius 108 u GDPR  wucxonsar
U3 UIMPOKOTO IMOJXOAA 3allUThl CIEeLUATbHbIX Ka-
TErOpui MEePCOHAIBHBIX JAHHBIX, K KOTOPHIM OT-
HOCATCA “TIepcOHANIbHBIE JaHHbIE, Kacaloluecs pa-
COBOHM MPUHAJICKHOCTH, MOJUTHUYSCKUX B3IIISAOB
WIN PEIUTHO3HBIX WM JPYTHX YOSKICHUH, a TaK-
’Ke TIEpCOHAJIbHBIC JaHHBIC, KACAIOIUECS 30POBbS
WIH TIOJIOBOH JKHU3HHU, HE MOTYT IOJIBEPrarbcs aBTo-
MaTHU3UPOBAHHOI 00paboTKe, ecu BHyTpEHHEE 3a-
KOHOJIaTEJIbCTBO HE YCTAHABJIMBAET COOTBETCTBYIO-
IUX TapaHTHI. DTO TMOJIOKEHUE JIEHCTBYET TaKXKe
B OTHOLLIEHUH MEPCOHATIBHBIX JAHHBIX, KaCaIOLIUX-
csa cymumoctn” [23, 24]. GDPR B nononHenue
K BBIILIEU3I0KEHHOMY 3arpeliaer o0paboTKy reHe-
TUYECKUX JJAHHBIX, OMOMETPUYECKHX JaHHBIX B IIe-
JSIX ONHO3HAYHON HIACHTH(GHUKAIMH (HHU3HIECCKOTO
TMIIa, JIAHHBIX, KACAIOIIUXCS 3II0POBbSI WU CEK-
CyaJIbHOM OpUEeHTAIMH (pU3HIecKoro mia [23].
Amnanornuno Kounsenrus 108 u GDPR, 3akon
KP o I/l 3ampemiaror “cOop, HaKkoIIEHHE, Xpa-
HEHHE W HWCIONB30BaHUE TEPCOHAIBHBIX JAHHBIX,
PacKpbIBAIOIMX PACOBOE WJIM JTHUYECKOE IPO-
UCXOXKJICHUE, HAIMOHAJBHYIO IPHHAJICKHOCTD,
MOJIUTHYCCKUE B3IVISIIBI, PEITUTHO3HBIC HIH (DUIIO-
cockre yOeKICHHS, a TAKKE KaCArOIINXCsl COCTOS-
HUS 3]I0pOBbSl U CEKCyaJIbHbIX HAaKJIOHHOCTEH, Hc-
KITIOUMTENILHO B TIEIISAX BBISABICHUS OTHX (DakTOpoB”
[15]. Bmecte ¢ Tem, B ommnune ot Konsenmuu 108
u GDPR, oH comepkuT HCKITIOYEHUS, KOraa o0pa-
00TKa Takoro poja MepCOHANbHBIX AAHHBIX JIOMY-
cTHMa: “ a) eciM CyOBEKT MEepPCOHATBHBIX TaHHBIX
Jall CBOE corllache Ha cooOIIeHne U 00paboTKy
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TaKuX JaHHBIX; 0) eciu o0OpaboTka HeoOXoauMa
JUIA 3alUTBl 37I0pOBbs U 0E30MaCHOCTH CyOBEKTa
JIAaHHBIX, HHOTO JIMIIA WA COOTBETCTBYIOLICH TPYyII-
bl JIMI ¥ TOJy4YeHue cornacus cyObeKTa Inepco-
HaJIbHBIX JaHHBIX HEBO3MOXKHO [15].
Obazannocmu  Oepycamensa (odnadamens)
u 06pabomuuKa nepconanbHplx dannvix. B nemom,
3akon KP o I1/la B wacTu pernameHTanuu o0si3aH-
HOCTeW nepkarens (oOnmamarelnsi) MEPCOHATBHBIX
JaHHBIX O OOECHeYeHHI0 KOH(UIEHLIHUATHHOCTH
MEPCOHANBHBIX JAaHHBIX, MEp TEXHHYECKOH Oe3-
OIMaCHOCTH, COXPAaHHOCTH, JOCTOBEPHOCTH IEPCO-
HaJbHBIX JAaHHBIX, a TaKXe IO IMPEIOCTABICHHUIO
MEPCOHANIBHBIX JAHHBIX CYOBEKTY IO €ro 3arpocy
B HEJICJIbHBIA CPOK, WCIPABICHUS U YHUYTOKCHHUS
MePCOHANIBHBIX JaHHBIX COOTBETCTBYeT KoHBEHIIMN
108 u GDPR. Onnako ciemxyeT OTMETUTh, 4TO B 3a-
koHe KP o II/[H OTCYTCTBYIOT TakMe OpraHHM3alu-
OHHBIC Y TEXHUYECKHE MEphI 3alllUThl MEPCOHAIb-
HBIX JaHHBIX Kak: 1) KOH(QUACHIIHAIBHOCTD 10 JH-
3aifHy (privacy by design), T. €. ICEBIOHMMHU3ALIHS,
MUHHMU3AIMS ¥ MUppoBaHUE [25 TepcoOHaIBHBIX
JAHHBIX; 2) KOH(PUIACHIINAIHHOCTD 10 YMOTYaHUIO
(privacy by default), T. e. 06paboTKka 10 yMOITYaHUIO
TOJIBKO T€X TIEPCOHAJBHBIX JTaHHBIX, 00pabOTKa KO-
TOpBIX TpedyeTcs JUIsl KOHKPETHOM 1enu o0paboT-
ku, npegycMorpenHoii GDPR. Kpowme 3toro, 3akon
KP o I11n He conepxuT TpeOOBaHUI MO Ha3Haue-
HHUIO CTMIENUATBHOTO JOJKHOCTHOTO JIMIA TIO 3alu-
T€ MEePCOHANBHBIX JaHHBIX, 3akperuienHoro GDPR.
Takum  00pa3oM, CpaBHUTEIHHO-IIPABOBOIL
aHaJIM3 MEXIYHApOIHBIX CTaHJAPTOB 3aIIUTHI Tep-
COHaTLHBIX MaHHBIX U 3akoHa KP o [1/]H mo3Bomser
MpUITH K BbIBOAY, uTO 3akoH KP o I1/ln yacTuuHO
coorBercTByeT KonBenuuu 108 u GDPR. Crpemu-
TEJIbHOE Pa3BUTHE LU(PPOBBIX TEXHOJOTUH, UX HC-
MOJIF30BaHME B LENAX OO0pabOTKM MEPCOHAIBHBIX
JaHHBIX W TPAHCTPAHUYHOM IIepenaud, a TaKKe
aKcTeppuTOopranbHOCTE jaercTBUs GDPR Tpebyror
BHeceHus: uaMeHnenuii B 3akon KP o II/IH B memsix
AMIUIEMEHTAIIMYA MEXIyHApOIHBIX CTaHJApTOB 3a-
LIUTHI NEPCOHANBHBIX JAHHBIX M TMOBBILIEHUS (-
(hEeKTUBHOCTH €ro MPUMEHEHHS.
3akiouenue. Ha ocCHOBaHMU BBIIIEHU3IIOKEH-
HOTO, MbI TIPUIILTH K CIIEITYIOIINM BBIBOJIAM:
Bo-nepBbix, aHanuz 3akoHonarenbctBa KP
B cpepe 3alIUThl MEPCOHANBHBIX JAHHBIX TIO3BOJIHI
BBLICTIUTH 3 OCHOBHBIX 3Talla €ro Pa3BUTHUS.

Bo-Brophix, 3akoHoAaTesbeTBO KP B cdepe 3a-
[IUTH TIEPCOHANBHBIX TAHHBIX YACTUYHO COOTBET-
CTBYET OCHOBHBIM MEXJIYHAPOIHBIM CTaHIapTam
3aIUThl epcoHaANbHBIX MaHHBIX (KonBeniuu 108
u GDPR). Onnaxo, B nienoM, npuastye 3akoHa KP
o [I/la sBrsieTcs Ba)KHBIM JTAallOM Pa3BUTHS 3aKO-
HonarenbcTBa KP B cdepe 3ammThl mepcoHambHBIX
JAHHBIX.

B-tpersux, B 3akone KP o II/ln 3akperuieH
IIMPOKUH MOAXON K OMPEIESIICHHI0 TePCOHAIBHBIX
JIAHHBIX U Y3KUH MOJXOJ K ONPENEICHUIO JepKare-
ns1 (oOnmajaTesst) MacCHBa MEPCOHANBHBIX TaHHBIX
1 00pabOTKe MEePCOHANBHBIX TaHHBIX.

Takum 00pa3om, B yCIOBUSX IH(POBOU TpaHC-
(hopmarmu, 00yCIOBICHHOW CTPEMHUTEIBHBIM pas-
BuTHEM IH(POBBIX TexHonorui, 3akon KP o I1/1x
OOBEKTHBHO ycTapesl M TpeOyeT COBEpIIEHCTBOBA-
HUS B HeIX () (HEKTHBHOW 3alIUTHI TIEPCOHATBHBIX
nauabiX. Ha ocHoBe aHann3a 3akoHomarenncrsa KP
B cepe 3ammTHI NMEPCOHANBHBIX JaHHBIX, HaMU
MIPEUIOKEHBI CIIETYIONINE PEKOMEHIAIINH:

» u3 crarbu 3 3akona KP o IIJ[H wCKIIOYNTH
MaTepualibHbIl HOCHTENIh KaK €IUHCTBEHHYIO
bopMy huKcany MepCOHANTBHBIX JaHHBIX;

» crareio 3 3akona KP o IIJIH gomonHMTH OH-
JAHHOBBIM  MJCHTH(OUKATOPOM  (PU3UIECKOTO
nuna (Harpumep, [P-agpec kommbrotepa, ¢aii-
el cookie);

» dopMmbl cormacus CyObeKTa Ha MPEIOCTaBIIC-
HUE U 00pabOTKy €ero MnepcoHaJbHBIX TaHHBIX
TIOTIOJTHUTH Takol (hOPMOI Kak IPOCTaBICHHE
ramouku (checkbox) B BeO-popme 3asBKH,
Ha caiiTe MHTEpHET-Mara3uHa, B MOOMIHLHOM
MIPUIIOKEHUH | JIP.;

» BKIIOYHTH B CIMCOK Jepykarened (oOmamare-
JIeii) MaccHBa IePCOHAIBHBIX TAHHBIX (QH3HYe-
CKOE JIUII0, KOTOPOE CaMOCTOSITEIFHO WU CO-
BMECTHO C JIPyTUMH OIpEICISIeT eI U Cpel-
cTBa 00pabOTKN TIEPCOHATBHBIX TaHHBIX;

»  [IOMOJHUTH OPTaHU3AIMOHHBIC M TEXHUYCCKHE
MEpbl 3alUThl TEPCOHAIBHBIX JAHHBIX KOH-
(buaeHIMaNBHOCTRIO O au3aiiHy (privacy by
design) ¥ KOH(MUICHIUATBHOCTHIO MO YMOJTYa-
HUIO (privacy by default);

» Ha 3aKOHOJATEIHHOM YpPOBHE 3aKPEIHTh
TpeOOBaHHE MO0 HA3HAYCHHUIO CIICIHAIBHO-
ro JOMKHOCTHOTO JHMIla MO 3alluTe Tep-
COHAJBHBIX JaHHBIX B KaXKIOM Trocyaap-
CTBCHHOM OpraHe H IOPHINYECKOM JIHIIE,
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Ybsl ICATEILHOCTH CBsI3aHa ¢ 00pabOTKOM Tep-
COHAJIbHBIX TaHHBIX.

»  pacmupuTh CyOBEKTHBIH COCTaB IPaBOHA-
PYILICHU#, CBS3aHHBIX C TEPCOHATbHBIMU
JaHHBIMM, YCTaHOBJIEHHBIX B cTarbe 228!
Konmekca KP o mpaBonapymieHusX, BKIIOYHB
B HEro JIOJDKHOCTHBIX JIMII TOCYIapCTBEHHBIX
OpraHOB HWJHM KOMMEpYEeCKHUX/HEKOMMepue-
CKHUX OpraHu3alyii, €CJIU OHU HAPYIIAIT TPe-
OoBaHUs 110 3anTUTe HH(HOPMAITUU TIEPCOHAITH-
HOTO M KOMMEPYECKOTO XapakTepa, KoTopas
cTaja MM JIOCTYITHA B CHIIY CIIY»eOHBIX MOJI-
HOMOYHM.
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